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implementation plan, or, if such TCMs
are behind the schedule established in
the applicable implementation plan,
the MPO and DOT have determined
that past obstacles to implementation
of the TCMs have been identified and
have been or are being overcome, and
that all State and local agencies with
influence over approvals or funding for
TCMs are giving maximum priority to
approval or funding of TCMs over other
projects within their control, including
projects in locations outside the non-
attainment or maintenance area.

(2) If TCMs in the applicable imple-
mentation plan have previously been
programmed for Federal funding but
the funds have not been obligated and
the TCMs are behind the schedule in
the implementation plan, then the TIP
cannot be found to conform if the funds
intended for those TCMs are reallo-
cated to projects in the TIP other than
TCMs, or if there are no other TCMs in
the TIP, if the funds are reallocated to
projects in the TIP other than projects
which are eligible for Federal funding
under ISTEA’s Congestion Mitigation
and Air Quality Improvement Pro-
gram.

(3) Nothing in the TIP may interfere
with the implementation of any TCM
in the applicable implementation plan.

(d) For FHWA/FTA projects which
are not from a conforming transpor-
tation plan and TIP, this criterion is
satisfied if the project does not inter-
fere with the implementation of any
TCM in the applicable implementation
plan.

§ 93.114 Criteria and procedures: Cur-
rently conforming transportation
plan and TIP.

There must be a currently conform-
ing transportation plan and currently
conforming TIP at the time of project
approval. This criterion applies during
all periods. It is satisfied if the current
transportation plan and TIP have been
found to conform to the applicable im-
plementation plan by the MPO and
DOT according to the procedures of
this subpart.

(a) Only one conforming transpor-
tation plan or TIP may exist in an area
at any time; conformity determina-
tions of a previous transportation plan
or TIP expire once the current plan or

TIP is found to conform by DOT. The
conformity determination on a trans-
portation plan or TIP will also lapse if
conformity is not determined accord-
ing to the frequency requirements of
§ 93.104.

(b) This criterion is not required to
be satisfied at the time of project ap-
proval for a TCM specifically included
in the applicable implementation plan,
provided that all other relevant cri-
teria of this subpart are satisfied.

[60 FR 57185, Nov. 14, 1995]

§ 93.115 Criteria and procedures:
Projects from a plan and TIP.

(a) The project must come from a
conforming plan and program. This cri-
terion applies during all periods. If this
criterion is not satisfied, the project
must satisfy all criteria in Table 1 for
a project not from a conforming trans-
portation plan and TIP. A project is
considered to be from a conforming
transportation plan if it meets the re-
quirements of paragraph (b) of this sec-
tion and from a conforming program if
it meets the requirements of paragraph
(c) of this section. Special provisions
for TCMs in an applicable implementa-
tion plan are provided in paragraph (d)
of this section.

(b) A project is considered to be from
a conforming transportation plan if
one of the following conditions applies:

(1) For projects which are required to
be identified in the transportation plan
in order to satisfy § 93.106, the project
is specifically included in the conform-
ing transportation plan and the
project’s design concept and scope have
not changed significantly from those
which were described in the transpor-
tation plan, or in a manner which
would significantly impact use of the
facility; or

(2) For projects which are not re-
quired to be specifically identified in
the transportation plan, the project is
identified in the conforming transpor-
tation plan, or is consistent with the
policies and purpose of the transpor-
tation plan and will not interfere with
other projects specifically included in
the transportation plan.

(c) A project is considered to be from
a conforming program if the following
conditions are met:
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